
 
 January 5, 2026  

 

The Honorable Lee Zeldin 

Administrator 

Environmental Protection Agency 

1200 Pennsylvania Avenue NW 

Washington, DC 20004 

  

The Honorable Adam R. Telle 

Assistant Secretary of the Army (Civil Works) 

Department of the Army 

108 Army Pentagon 

Washington, DC 20310 

 

RE: Proposed Rule Revising the Definition of “Waters of the United States” (EPA-HQ-OW-2025-0322)  

 

Administrator Zeldin and Assistant Secretary Telle:  

 

The undersigned organizations committed to protecting water resources and communities across 

the Great Lakes and the Midwest region, write to express our strong opposition to the proposed 2025 

definition of "waters of the United States. The proposed rule represents the most restrictive interpretation 

of the Clean Water Act (CWA) in the statute's history and would dramatically undermine Congress's clear 

intent to protect the nation's waters from pollution. 

 

The Great Lakes define our region’s way of life, sustaining a $6 trillion binational economy and 

protecting more than 90% of North America’s supply of surface freshwater, the source of drinking water 

for more than 40 million people in the United States and Canada.1  

 

Our region of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, Wisconsin, 

and its federally recognized Tribes are already struggling from loss of Clean Water Act protections as a 

result of the Supreme Court’s Sackett decision. Moreover, under the proposed rule, more than 80% of 

wetlands in the contiguous United States and at least 5 million miles of streams would lose federal 

protection and would become exposed to filling, dredging, and pollution 

 

This rulemaking is unnecessary and contrary to the interests of the American public, all of whom 

depend upon clean, safe water resources for their health, their families’ health, their livelihood, and their 

safety from contaminated drinking water, flooding, waterborne illnesses, and more. This proposal is 

harmful to our region and the nation’s economic prosperity and well-being.  It is also poorly conceived, 

contrary to science, and will only create further regulatory confusion, weakening the Clean Water Act and 

our clean water safeguards. The proposed rule: 

Puts Polluters First 

 
1 GLC Resolution, 10/13/22 



 

Removing federal protections for streams and wetlands will not provide safer drinking water, 

cleaner swimming beaches, more fish, healthier fish, more wildlife, healthier wildlife, more shellfish, 

healthier shellfish, or any other benefit that one would expect to see referenced in a CWA proposal from 

the EPA and the Corps.  In fact, the proposal says explicitly that it is not analyzing the costs of the 

impacts from reduced federal protections.   

EPA explicitly provides that the benefits of this proposal are for those who want to dispose of 

their effluent and fill more inexpensively.  It is a return to the days of viewing U.S. waterways as sewers 

for disposal of toxins, sewage, manure, industrial waste and other chemicals that cause rivers to burn, 

stink, and kill the wildlife living in them, rather than to fuel a strong, healthy economy and population in 

the Great Lakes region and across the country. 

Creates Uncertainty 

 

The rule's reliance on an undefined and scientifically unsupported concept of a "wet season" is 

especially troubling. The requirement that a stream must flow for the entire duration of an unspecified 

"wet season" in order to qualify for protection is both arbitrary and unworkable. Any break in flow--

whether natural, drought-induced, or caused by human activities--would sever jurisdiction for an entire 

system upstream. This would eliminate protections for countless intermittent and ephemeral streams that 

are well known to significantly influence downstream water integrity. 

 

The approach to wetlands is equally problematic. According to the most recent analysis of U.S. 

wetlands trends, the U.S. has already lost more than half of the wetlands it once had across the country.2  

By restricting protections only to wetlands that directly abut another jurisdictional water and remain wet 

for the entire "wet season," the rule ignores the scientific reality that wetlands perform critical functions 

regardless of whether they meet such rigid criteria. It would exclude vast acreages of wetlands that filter 

pollutants, store floodwater, recharge groundwater, and provide irreplaceable habitat. 

 

In many regions, including the Great Lakes, the proposed definition of "wet season" does not 

align with hydrologic conditions on the ground. For example, snowmelt-driven systems experience peak 

flows outside typical precipitation-based wet seasons. By failing to acknowledge this well-documented 

variability, and accounting for the dramatic impacts climate change is having on temperatures, rainfall 

patterns and seasons, the rule would exclude waters that are vital to downstream water quality and 

watershed resilience. 

 

Ignores Public Support for Clean Water Nationally and in the Great Lakes Region 

 

Americans want clean, safe water. That has been true since the CWA was enacted in 1972, and it 

is still true today.  Support for clean water tops 90% in poll after poll over the years, and almost 8 of 10 

Americans living in the Great Lakes watershed specifically support restoring CWA protection for small 

streams and wetlands. From Healing our Waters Voter Survey 2024. Americans want their waterways 

protected because they know that toxic pollution into upstream waterways can contaminate their drinking 

water. This is true whether the upstream water flows all the time or only some of the time – either way, 

pollution flows downhill.  Americans want EPA and the Corps to protect its drinking water from 

contamination, not to protect polluters.  This rule is inconsistent with the purposes of the CWA, the 

values of the people who live in the Great Lakes watershed and want to see it protected, and with EPA’s 

 
2 https://www.fws.gov/project/2019-wetlands-status-and-trends-report 



mission.  Americans want to see EPA fulfill its statutory mission and protect the rivers, lakes, and 

wetlands that we value and protect our public health and environment. 

 

Impacts the Great Lakes Region 

 

The impacts of this severe restriction in federal protections for wetlands and streams will be 

significant. EPA and the Corps’ own analysis notes that Illinois is expected to lose 95% of its wetlands 

from those previously protected; Indiana is expected to all but 3.5%; Michigan is expected to lose almost 

97%; Minnesota is expected to lose 98%; New York is expected to lose almost 93%; Ohio is expected to 

lose almost 94%; Pennsylvania is expected to lose almost 98%; and Wisconsin is expected to lose more 

than 98%% (Table 3.1 on pp. 46-47 of the proposal). Those wetlands losses can be expected to have 

devastating impacts on the drinking water quality, flood protection, wildlife habitat, groundwater 

abundance and safety, and climate mitigation functions and values that those wetlands now provide 

(Table 3.1 pp. 46-47 of the proposal). 

 

No states stand to potentially lose more than Michigan, Minnesota, and Wisconsin. Even in the 

least damaging of the three regulatory scenarios NRDC modeled — categorized as “Damaging,” “More 

Damaging,” and “Most Damaging” — they were the only states to lose federal protections for more than 

1 million acres of wetlands.  Compared to the rest of the Great Lakes basin, Michigan, Minnesota, and 

Wisconsin have retained the greatest share of their historic wetlands: roughly 50 percent each. Regionally, 

these risks are concentrated in three specific areas: shoreline along Michigan’s Upper Peninsula, 

woodland bogs in northern Minnesota, and the agricultural communities of the Wisconsin River 

watershed.   Loss of wetlands protections is expected to hit those regions particularly hard with flooding, 

drinking water contamination, and increased wildfire risk.3 

 

At the other end of the spectrum, several Great Lakes states have already lost 90% or more of 

their wetlands and cannot afford to lose more. Illinois, Ohio, and Indiana have already lost between 85 

percent and 90 percent of these ecosystems to development and agriculture. As a result of these losses, the 

remaining wetlands in Illinois, Ohio, and Indiana are crucial for maintaining water purity, recharging 

groundwater, watering livestock, and preventing flooding.  The Polluted Water proposal’s one-size-fits-all 

approach fails to account in any way for the special circumstances that wetlands and small streams play in 

many ecosystems.  The functions that are not directly dependent on continuous surface connections to 

other protected waters are completely ignored. 

 

Conservationists from Great Lakes and Mississippi River Basin watersheds are sounding the 

alarm. These proposed changes to CWA protections will not only expose the waterways they love to more 

pollution but may also reverse the progress they have made in restoring water quality to these waterways 

over the 53 years of CWA protection. 

 

For these reasons, the undersigned groups strongly urge EPA and the Army Corps to withdraw 

the proposed regulations and instead retain and implement the 2023 Conforming Rule. The 2023 

Conforming Rule is the most faithful to the Supreme Court's Sackett decision while providing certainty 

and ensuring scientifically grounded and workable protections for the waters that our communities, the 

Great Lakes ecosystem, and our local and national economies depend on. 

 

Thank you for considering these comments. 

Sincerely, 

 
3 https://www.circleofblue.org/2025/water-policy-politics/three-great-lakes-states-at-greatest-risk-as-epa-rolls-back-

wetland-protections/ 



Lexi Angemi 

Baird Creek Preservation Foundation 

Rev Edward Pinkney 

Benton Harbor Community Water Council 

Peggy Ann Berry 

Between the Waters 

Susan Jensen, Secretary 

Boone-Dutch Creeks Watershed Alliance 

Betty Cantley 

CCOAL 

Heather Elmer 

Chagrin River Watershed Partners, Inc. 

Brian Smith 

Citizens Campaign for the Environment 

Crystal Brown 

Clean Water Action Council of Northeast Wisconsin 

Erik Kanter 

Clean Wisconsin 

Suzie Knoll 

Conservation Resource Alliance 

Lora Shrake 

Council of the Great Lakes Region 

Anna-Lisa Gonzales Castle 

Elevate 

John Rumpler 

Envionment America Research & Policy Center 

Emily Kowalski 

Environment Illinois 

Calvin Floyd 

Environment Michigan 

Katelynn Rolfes 

Environment Minnesota 



David Masur 

Environment New York 

John Rumpler 

Environment Ohio 

Rob Hayes 

Environmental Advocates of New York 

Erin Kennedy 

Environmental Defenders of McHenry County 

Cassandra Flagg 

Environmental Equity Solutions 

Ann Mesnikoff 

Environmental Law & Policy Center 

Jenna Roller-Knapp 

Environmental Scientist 

Jack Coad 

Erie County Federation of Sportsmen's Clubs, Inc. 

Sally Howard 

Federation of Monroe County Environmentalists 

Liz Kirkwood 

Flow Water Advocates 

Bill Hughes 

Friends of Euclid Creek 

Steven Byers 

Friends of Hackmatack NWR 

Kendra Heiser 

Friends of the Crooked River 

Ashley Flintoff 

Friends of the Rouge 

June Summers 

Genesee Valley Audubon Society 

Stephanie Prellwitz 

Green Lake Association 



Sr. Rose Therese Nolta 

Holy Spirit Missionary Sisters, USA-JPIC 

Brad Jensen 

Huron Pines 

Rebecca Esselman 

Huron River Watershed Council 

Cate Caldwell 

Illinois Environmental Council 

Desi Rybolt 

Indiana Conservation Voters 

Gene Hopkins 

Indiana Sportsmens Roundtable 

Dan Boritt 

Indiana Wildlife Federation 

Crystal Brown 

Inspired North 

Jerome Marty 
International Association for Great Lakes Research (IAGLR) 

Patrick E Wright 

Lake Erie Advocates 

Joanie McGuffin 

Lake Superior Watershed Conservancy 

Brenda Santoyo Gomez 

Little Village Environmental Justice Organization 

Melissa DeSimone 

Michigan Lakes and Streams Association 

Jennifer Bolger Breceda 

Milwaukee Riverkeeper 

Joe Fitzgerald 

Milwaukee Water Commons 

Steve Morse 

Minnesota Environmental Partnership 



Marta Turnbull 

Motel Bear Lake 

Paul Haan 

Muskegon River Watershed Assembly 

Crystal Davis 

National Parks Conservation Association 

Marc Smith 

National Wildlife Federation 

Cindy Skrukrud 

Nippersink Watershed Association 

Eric Rempala 

Oneida County Clean Waters Action 

Jesse Stock 

Partners for Clean Streams 

David Masur 

PennEnvironment 

Irene Senn 

Religious Coalition for the Great Lakes 

Elanne Palcich 

Save Lake Superior Association 

Lori Andresen 

Save Our Sky Blue Waters 

Cindy Boyle 

Save Our Water SOH2O 

Harshini Ratnayaka 

Save the Dunes 

Brian Gill 

Shedd Aquarium 

Lee Willbanks 

Talking Rivers 

Alicia Smith 

The Junction Coalition 



Tyler Butler 

The Olentangy Watershed Alliance 

Dr. Erica Matheny 

Tinker's Creek Watershed Partners 

Gregory Walz 

Trout Unlimited Great Lakes Workgroup 

Monica Lewis-Patrick 

We the People of Detroit 

Jeff Jondle- President 

Western New York Environmental Federation 

Joe Morgan 

Western NY Trout Unlimited Chapter 068 

John Rumpler 

Wisconsin Environment 

Tracy Hames 

Wisconsin Wetlands Association 

Meleesa Johnson 

Wisconsin's Green Fire 


